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DETAILED ACTION 

1. Claims 1-36 are presented for examination. 

Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

2. Claims 1-36 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention: 

a. In claim 1, "resource management device" is indefinite because it is not made 
explicitly clear in the claim language whether this device in the host or not. And if it is 
located in the host, it is not made clear which host. 

b. Claim 1 recites the limitation "first information" in line 3. There is insufficient 
antecedent basis for this limitation in the claim. 

c. Claim 1 recites the limitation "second information" in line 4. There is insufficient 
antecedent basis for this limitation in the claim. 

d. In claim 2, "resource management device" is indefinite because it is not made 
explicitly clear in the claim language whether this device in the host or not. And if it is 
located in the host, it is not made clear which host. 

e. In claim 2, "managed characteristic application" is indefinite because it is not 
made explicitly clear in the claim language who manages the characteristic application - 
whether it is managed by the resource management device or by something else, for 
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example. In addition, the term is not defined in the claim language and the definition is 
not made clear. Is this term an instance of a characteristic of an application, or an actual 
application? 

f. In claim 2, "which one of starts up" is indefinite because it is grammatically 
incorrect and does not make any sense. 

g. In claim 2, "additional copy" is indefinite because a first copy was never 
introduced so it is not made clear in the claim language why there is an additional copy. 

h. In claim 2, "one of the host" is indefinite because it is grammatically incorrect 
and does not make any sense. In addition, only one host was introduced prior and the 
term implies that one host is being selected from a plurality of hosts. 

i. In claim 2, "all applications" is indefinite because only one application was 
introduced prior. 

j. Claim 2 recites the limitation "first information" in line 5. There is insufficient 
antecedent basis for this limitation in the claim. 

k. Claim 2 recites the limitation "second information" in line 6. There is insufficient 
antecedent basis for this limitation in the claim. 

1. In claim 8, "resource management device" is indefinite because it is not made 
explicitly clear in the claim language whether this device in the host or not. And if it is 
located in the host, it is not made clear which host. 

m. In claim 8, "managed characteristic application" is indefinite because it is not 
made explicitly clear in the claim language who manages the characteristic application - 
whether it is managed by the resource management device or by something else, for 
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example. In addition, the term is not defined in the claim language and the definition is 
not made clear. Is this term an instance of a characteristic of an application, or an actual 
application? 

n. Claim 8 recites the limitation "first information" in line 6. There is insufficient 
antecedent basis for this limitation in the claim. 

o. Claim 8 recites the limitation "second information" in line 7. There is insufficient 
antecedent basis for this limitation in the claim. 

p. Claim 8 recites the limitation "control configuration " in line 2. There is 
insufficient antecedent basis for this limitation in the claim. 

q. In claim 16, "managed characteristic application" is indefinite because it is not 
made explicitly clear in the claim language who manages the characteristic application - 
whether it is managed by the resource management device or by something else, for 
example. In addition, the term is not defined in the claim language and the definition is 
not made clear. Is this term an instance of a characteristic of an application, or an actual 
application? 

r. In claim 16, "N" and "M" are indefinite because it is not made explicitly clear in 
the claim language whether these are variables or whether they present static numbers or 
whether these are integer values, or whether N is a value that is different than M or not, 
etc. 

s. Claim 16 recites the limitation "the state and health" in line 4. There is 
insufficient antecedent basis for this limitation in the claim. 
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t. Claim 16 recites the limitation "Quality of Service (QoS) " in line 8. There is 
insufficient antecedent basis for this limitation in the claim. 

u. In claim 16, the term "Quality of Service (QoS) is indefinite because it is not 
made explicitly clear in the claim language the requirements involving this term, 
v. As to claim 18, there are two different claims for claim 18 (see page 5 and 6). It 
is not known which of the two claims represents claim 18. 

w. In claim 26, "N" and "M" are indefinite because it is not made explicitly clear in 
the claim language whether these integers are variables or whether they present static 
numbers or whether these are integer values, or whether N is a value that is different than 
M or not, etc. 

x. In claim 26, "managed characteristic application" is indefinite because it is not 
made explicitly clear in the claim language who manages the characteristic application - 
whether it is managed by the resource management device or by something else, for 
example. In addition, the term is not defined in the claim language and the definition is 
not made clear. Is this term an instance of a characteristic of an application, or an actual 
application? 

y. Claim 26 recites the limitation "the state and health 11 in line 8. There is 
insufficient antecedent basis for this limitation in the claim. 

z. Claim 26 recites the limitation "Quality of Service (QoS) " in line 12. There is 
insufficient antecedent basis for this limitation in the claim. 

aa. In claim 26, the term "Quality of Service (QoS) in line 12 is indefinite because it 
is not made explicitly clear in the claim language the requirements involving this term. 
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bb. Claim 26 recites the limitation "Quality of Service (QoS) " in line 12. There is 
insufficient antecedent basis for this limitation in the claim. 

cc. The term "general-purpose" in claim 26 is a relative term which renders the claim 
indefinite. The term "general-purpose" is not defined by the claim, the specification does 
not provide a standard for ascertaining the requisite degree, and one of ordinary skill in 
the art would not be reasonably apprised of the scope of the invention, 
dd. Claim 35 recites the limitation "Program Control" in line 3. There is insufficient 
antecedent basis for this limitation in the claim. 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 



3. Claims 1 and 16-36 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Bhattal et al. (hereinafter Bhattal) (US 20020064126) in view of Du et al. (hereinafter Du) 
(US 6,041,306). 



4. As to claim 1, Bhattal teaches in a distributed environment comprised of hosts 
instantiating copies of a application, a resource management device generating signals which 
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start up, shutdown or move a selected one of the copies responsive to first information regarding 
performance of all copies of the application and second information regarding performance of 
the hosts ([001 4] -[001 6]). Bhattal fails to explicitly teach the application being scalable. 
However, Du teaches a scalable computing system being an advantageous feature (col 5, lines 
16-34). It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to include the feature of scalable applications to the existing system of Bhattal because 
of the advantages described above. 

5. As to claim 16, it is rejected for the same reasons as stated in the rejection of claim 8. In 
addition, Bhattal fails to explicitly teach having states to represent the health of the hosts and that 
the actions need to maintain Quality of Service (QoS) requirements, and that . However, Du 
teaches using managers and state machines that contains states of every condition and determines 
the state and health based on the conditions automatically (col. 6, lines 65-67 through col 7, 
lines 1-15 and col 12, lines 31-47 and col 10, line 3). It would have been obvious to one of 
ordinary skill in the art at the time the invention was made to include the feature of using 
managers and state machines that contains states of every condition and determines the state and 
health based on the conditions because they increase the integrity of the system by being able to 
know when a "unhealthy" state (or state that is considered below requirements) occurs. In 
addition, Du teaches using QoS requirements for the applications (col 11, lines 16-18). It would 
have been obvious to one of ordinary skill in the art at the time the invention was made to 
include the feature of QoS requirements for the applications in order to maintain or increase the 
integrity of the system. 
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6. As to claim 17, Bhattal teaches the software wherein the first function receives system 
specification information comprising selected ones of host configuration and capabilities, 
application capabilities, survivability requirements, scalability characteristics, application startup 
and shutdown dependencies, and application and path performance requirements ([0067]). 

7. As to claim 18, Bhattal teaches the software wherein the first function receives program 
control information comprising application status and detected application faults for each of the 
M managed characteristic applications, and detected failures regarding the N hosts ([0070] and 
[0080]). 

8. As to claim 19, Bhattal teaches wherein the first function receives application 
performance data representing each one of the M managed characteristic applications (see 
Abstract). 

9. As to claim 20, Bhattal teaches wherein the first function receives application 
performance data on all applications instantiated by the N hosts including performance data 
representing each one of the M managed characteristic applications (see Abstract). 

1 0. As to claim 21, Bhattal teaches the software wherein the second function which 
determines the required allocation and reallocation actions need to maintain the Quality of 
Service (QoS) requirements established for the M managed characteristic application by 
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responding to application and host failures by determining if and what recovery actions should 
be taken; determining if and where to place new copies of one of the M managed characteristic 
applications or which of the M managed characteristic applications should be shutdown when 
QoS Manager functions indicate that scale-up or scale-down actions are indicated based on 
measured application performance and application QoS specifications; determining where new 
applications should be placed when requested to do so by a program control device; and 
determining which and how many applications should run based on application system priorities 
([0070] and [0080]). 

11. As to claim 22, Bhattal teaches the resource management device wherein the managed 
characteristic application comprises a scalable application ([0070] and [0080]). 

12. As to claim 23, Bhattal teaches the resource management device wherein the managed 
characteristic application comprises a fault tolerant application, where the degree of fault 
tolerance is selectable by a user ([0070] and [0080]). 

13. As to claim 24, Bhattal fails to explicitly teach wherein the managed characteristic 
application comprises a selectable priority application. However, it would have been obvious to 
one of ordinary skill in the art at the time the invention was made to include the feature of a 
selectable priority application because it would increase the functionality of the system if 
applications can be selected by order of importance. 



Application/Control Number: 09/864,825 Page 10 

Art Unit: 2127 

14. As to claim 25, Bhattal teaches using applications and using instances of communication 
channels but fails to explicitly teach the instantiating managed characteristic be of an application. 
However, it would have been obvious to one of ordinary skill in the art at the time the invention 
was made that there could be applications associated with channels. It would have been obvious 
to one of ordinary skill in the art at the time the invention was made to include the feature of 
applications associated with the channels for instantiating because it will increase the 
functionality of the channels from the applications performing functions for them. 

1 5. As to claim 26, it is rejected for the same reasons as stated in the rejection of claim 16. In 
addition, Bhattal fails to explicitly teach monitoring the host and network resources and 
reporting. However, Du teaches monitoring the host and network resources and reporting (col 5, 
lines 59-67 through col 6, lines 1-10, col 8, lines 3-10). It would have been obvious to one of 
ordinary skill in the art at the time the invention was made to include the feature of monitoring 
the host and network resources and reporting because the system could then diagnose or track the 
status or "health" which actions then can be taken to maintain or increase the integrity of the 
system. 

16. As to claim 27, Bhattal teaches the software wherein the first function receives system 
specification information comprises host configuration and capabilities ([0067]). 

17. As to claim 28, it is rejected for the same reasons as stated in the rejection of claims 2 and 
17. 
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1 8. As to claim 29, Bhattal teaches the software wherein the first function receives system 
specification information comprising path performance requirements regarding communication 
between at least two of the N hosts ([0006]). 

1 9. As to claim 30, it is rejected for the same reasons as stated in the rejection of claim 18. 

20. As to claim 31, Bhattal teaches the software wherein the first function receives historical 
data regarding statuses, configuration, and loads of the N hosts and link statuses and loads 
regarding the network ([0006]). 

21 . As to claim 32, it is rejected for the same reasons as stated in the rejection of claim 19. 

22. As to claim 33, it is rejected for the same reasons as stated in the rejection of claim 20. 

23. As to claim 34, it is rejected for the same reasons as stated in the rejection of claim 21 . 

24. As to claim 35, Bhattal teaches the software wherein the third function group makes 
decisions by one of: based on requests from Program Control, determining where new 
applications should be started; based on indication of application failure from the fourth function 
group, determining whether and where the failed application should be restarted; based on 
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indication of host failure from the fourth function group, determining whether and where the 
failed application previously instantiated by the failed one of the N hosts should be restarted; 
based on startup and shutdown dependency resolution requests from the fourth function group, 
determine whether and where additional applications should to be one of started and shut down 
prior to starting or shutting down another application; determining whether and where new 
applications need to be started and/or determine whether and which existing applications need to 
be shutdown ([0038]). 

Bhattal fails to explicitly teach wherein the managed characteristic application comprises 
a selectable priority application. However, it would have been obvious to one of ordinary skill in 
the art at the time the invention was made to include the feature of a selectable priority 
application because it would increase the functionality of the system if applications can be 
selected by order of importance. 

25. As to claim 36, it is rejected for the same reasons as stated in the rejection of claim 35 
above. In addition, Bhattal fails to explicitly teach the application being scalable. However, Du 
teaches a scalable computing system being an advantageous feature (col 5, lines 16-34). It 
would have been obvious to one of ordinary skill in the art at the time the invention was made to 
include the feature of scalable applications to the existing system of Bhattal because of the 
advantages described above. 



26. Claims 2, 4-8, and 10-15 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Bhattal et aL (hereinafter Bhattal) (US 20020064126). 
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27. As to claim 2, Bhattal teaches on a host instantiating a managed characteristic, a resource 
management device generating signals which one of starts up an additional copy of the managed 
characteristic on one of the host and a second networked host, shuts down and restarts the 
managed characteristic on the host, and moves the managed characteristic to the second host 
responsive to first information regarding performance of all applications including the managed 
characteristic application and second information regarding performance of the host ([0014]- 
[0016]). Bhattal teaches using applications and using instances of communication channels but 
fails to explicitly teach the instantiating managed characteristic be of an application. However, it 
would have been obvious to one of ordinary skill in the art at the time the invention was made 
that there could be applications associated with channels. It would have been obvious to one of 
ordinary skill in the art at the time the invention was made to include the feature of applications 
associated with the channels for instantiating because it will increase the functionality of the 
channels from the applications performing functions for them. 

28. As to claim 4, Bhattal teaches the resource management device wherein the managed 
characteristic application comprises a fault tolerant application, where the degree of fault 
tolerance is selectable by a user ([0070] and [0080]). 

29. As to claim 5, it is rejected for the same reasons as stated in the rejection of claim 2. In 
addition, Bhattal fails to explicitly teach wherein the managed characteristic application 
comprises a selectable priority application. However, it would have been obvious to one of 
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ordinary skill in the art at the time the invention was made to include the feature of a selectable 
priority application because it would increase the functionality of the system if applications can 
be selected by order of importance. 

30. As to claim 6, Bhattal fails to explicitly teach the resource management device wherein 
the managed characteristic application further responds to user-initiated control actions. 
However, it would have been obvious to one of ordinary skill in the art at the time the invention 
was made to include the feature of user-initiated control actions because more control will be 
given to the user. 

31 . As to claim 7, Bhattal teaches the program control device wherein the resource 
arrangement device generates signals instructing a program control device to modify the 
configuration of the managed characteristic application ([0038]). 

32. As to claim 8, it is rejected for the same reason as stated in the rejection of claim 2. In 
addition, Bhattal teaches there is a control configuration for the signals for the management 
device ([0008] and [0036]). 

33. As to claim 10, it is rejected for the same reasons as stated in the rejection of claim 4. 



34. 



As to claim 11, it is rejected for the same reasons as stated in the rejection of claim 5. 
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35. As to claim 12, Bhattal teaches the resource management device wherein the resource 
management device further responds to third information regarding the performance of hardware 
operatively coupling the networked hosts (see Abstract). 

36. As to claim 13, it is rejected for the same reasons as stated in the rejection of claim 5. 

37. As to claim 14, it is rejected for the same reasons as stated in the rejection of claim 6. 

38. As to claim 15, Bhattal teaches the resource management device where the action 
requests are generated by an operator ([0002]). 

39. Claims 3 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Bhattal et aL (hereinafter Bhattal) (US 20020064126) in view of Du et al. (hereinafter Du) 
(US 6,041,306). 

40. As to claim 3, Bhattal teaches in a distributed environment comprised of hosts 
instantiating copies of a application, a resource management device generating signals which 
start up, shutdown or move a selected one of the copies responsive to first information regarding 
performance of all copies of the application and second information regarding performance of 
the hosts ([001 4] -[001 6]). Bhattal fails to explicitly teach the application being scalable. 



\ . * 

O 
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However, Du teaches a scalable computing system being an advantageous feature (col. 5, lines 
16-34). It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to include the feature of scalable applications to the existing system of Bhattal because 
of the advantages described above. 

4L As to claim 9, it is rejected for the same reasons as stated in the rejection of claim 3. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kenneth Tang whose telephone number is (703) 305-5334. The 
examiner can normally be reached on 8:30AM - 7:00PM, Monday through Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Meng-Ai An can be reached on (703) 305-9678. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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